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Organising for Women's Economic and Social Rights. How useful is
the International Covenant an Economic, Social and Cultural
Rights'?

This article explores the potential strengths and weaknesses of the International Covenant on Economic,
Social and Cultural Rights (ICESCR) as a focus for women's international organising to claim economic
and social rights. The article charts the ways in which international women's groups have engaged with
the UN human rights System and through an examination of feminist critiques of the ICESCR it
proposes some strategies for ‘civil society organisationsto draw on to ensure the realisation of their eco-
nomic and social rights. The article argues that there is a need to go beyond law-centred approaches and
that women's groups need to directly challenge the economic policies that hinder the realisaion of their
economic and socia rights. Linkages between legal activists, feminist scholars and grassroots
mobilisations for economic and social justice need to be strengthened if such goals are to be achieved.

Introduction

This aticle was provoked by our experiences, as academics and feminig actividts,
taking pat in internaiona metings in the 1990s in which women incressangly
aticulated their economic and socid objectives in terms of dams for the fulfilment of
economic and socid rights® This took place in a context in which women were
meking gains in terms of palitica rights in many countries, but at the Same time were
experiencing a deterioration in their sandard of living (Elson 2002).

Here we explore the potentia strengths and weaknesses of the Internationa Covenant
on Economic, Socid and Culturad Rights (ICESCR) as a focus for women's
internationd organiang to clam economic and socid rights. The ICESCR (adopted in
1966 and entered into force in 1976) is a centrd pillar of human rights law. Together
with the Universd Dedadion of Human Rights and the Internationd Covenant on
Civil and Politicad Rights (ICCPR) (which was adopted in 1966, entering into force as
atreaty in 1976), it formsthe Internationa Bill of Rights.

In the 1970s and 1980s, civil and politica rights were frequently referred to as “first
generation rights’ while economic and socid rights were referred to as “second
generdion rights” implying a hierarchy in the devdopment of human rights within the
UN system. However, the incluson of economic and socid rights in core human rights
tregties shows that in internationd law, they are rights on a par with civil and politicd
rights (Steiner and Algon 1996). Ther equa datus has been reinforced by the
aticulation of the principle of the indivishility of human rights a the UN conference
on human rights in Vienna in 1993; and further srengthered by rulings from the Com-
mittee on Economic, Socid and Culturd Rights on the ICESCR obligations (Brodsky
and Day 2002, 188). The chdlenge, as with al human rights is to bring about their
reglisation in practice.

Thanks to Judith Bueno de Mesquita, Human Rights Centre, University of Essex, for helpful
comments.

All human rights treaties referred to here are negotiated through the United Nations (UN) System
and ratified by most UN member countries.
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Our point of departure is a recognition that despite limitations and ambiguities, rights
language retains condderable rhetoricd and mobilisng power, reminding us “that
people have judified and urgent clams, rights confer agency and endble women in
paticular to aticulate strong clams for equdity” (Molyneux and Razavi 2002, 13). In
our view, the invocation of clams to economic and socid rights does not necessarily
imply an adherence to liberd feminiam. The hdlmark of liberd feminiam is not a
focus on rights per se, but a bdief thet women's emancipation comes through equa
rights to own private property and participate on an equal bass in the markets of the
copitdig sysem. Many women campagning for economic and socid rights do not
share that liberd feminist view. Ingead, they are udng such dams to chdlenge the
Operation of contemporary capitdism. They focus on rights to use collective property,
such as public hedth systems, rather than on rights to own private property.

The paper is organised as follows. in section 1, we discuss some of the ways in which
internationd women's groups have engaged with the UN human rights system. Section
2 briefly explains the ICESCR and the ways in which civil society organisations can
maeke use of it. Section 3 discusses feminig evduations of the ICESCR. The fourth
section argues the need to go beyond law-centred gpproaches, to chdlenge directly the
economic policies that hinder the redisation of women's economic and socid rights. A
brief concluson summarises the key points of the argument.

International Organising around Women's Human Rights

Women's rights have been an important focus for women's organisng since the
beginning of feminis movements. In the last quater of the twentieth certury many
women's organisations in dl parts of the world undertook a critical evauation of the
UN human rights system,? its treaties and practices (Cook 1994; Fraser 1999; Peterson
and Parig 1998; Schuler 1995), and campaigned to ensure that it started to recognise
violations of women's rights as violations of human rights even if they took place in
the private sphere (Bunch 1990). Successve UN conferences, beginning with the First
World Conference on Women in 1975, were an important focus for their campaigns.

The firg fruit of this campaigning was the Convention of the Elimination of al Forms
of Discrimination againg Women (CEDAW) (adopted in 1979, entering into force as a
treety in 1981). By ealy 2004 one hundred and seventy five dates had ratified
CEDAW, dthough a subgtantid minority of Sates have entered reservations limiting
their obligations with respect to paticular aticles, often where they anticipate conflict
between CEDAW and cusomary or reigious law. (For more detals see
http://mwww.un.org/womenwatch/daw/cedaw/ reservetions.htm).

Women's organisations in many countries proactively used this treaty to influence the
courts and the legidatures and to 'name and shame governments that were faling to
implement CEDAW (Landsberg-Lewis 1998). CEDAW has had an impact where
women have been pro-active in using it. It has been used as a guide in producing new,

3 There are two elements to the UN human rights system, namely the human rights treaty regime

comprising the UN sponsored but free-standing treaties and their respective monitoring bodies on the
one hand, and the UN-based human rights bodies and mechanisms on the other. See website
(http://www. unhchr.ch/html/menu2/2/chr.htm) for more in-depth information.
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more equitable, condtitutions (for instance in South Africa, Brazil and Uganda), in
guide in courts decisons an issues like sexud harassment (Indi@) and women's
property rights (Tanzania), and in reforming nationa laws. Moreover, esewhere
NGOs have used the CEDAW reporting process to publicise their demands. For
example in 1998 in Croatia, after presenting their second report to the CEDAW Com-
mittee the Government did not publicise the results of the meeting as they had
promised. A codition of Croatian women's NGOs (who had aso presented a Shadow
Report) organised a widespread publicity campaign to pressure the Government to
fulfil their commitment, to keep the Government accountable, and aso to help develop
the publics underganding of the internationd women's human rights entitlements
Croatia had endorsed. (For more detailed discusson and other examples see
Landsberg-Lewis (ed) 1998).

Attention then turned to the Internationa Covenant on Civil and Politicad Rights
(ICCPR). The ICCPR includes the right of al human beings not to be subjected to
“torture or to crud, inhuman or degrading trestment” but the interpretation of the
treaty falled to recognise domestic violence as coming within its ambit, as domestic
violence is not committed by the state. Women's groups in many countries organised to
change this. A Globa Campaign for Women's Human Rights was cregted to transform
the outcome of 1993 World Conference on Human Rights in Vienna The Campaign
was successful in ensuring that the Vienna Declaration and Programme of Action
dated that “the human right of women and the girl-child are an .indiendble, integrd
and indivisble pat of human rights’. The Conference dso initiated the Declaration on
the Elimination of Violence Againg Women which was subsequently adopted by the
UN Gengd Assembly in 1993, Although such Declarations are not legdly binding,
many women's groups across the world used ther governments acceptance of the
Declardtions to campaign for improved rights for women. For example, they inspired
one of the most effective campaigns promoted by the Latin American Women's
Movement, the Violence Agang Women (VAW) campagn, in ningteen different
countries across the region, including Brazil, Bolivia,z Peru and Nicaraguas NGOs
working with rights-based agendas joined organisations pressuring the dtate for legd
reform and were &ble to collaborate productively on there issues. The campaign
enabled groups normally opposed to one another, such as feminist organisations and
the churches, to form drategic dliances to bring about change (Molyneux and Lazar
2003, 64). The campaign resulted in changes to legidation and the introduction of a
range of policies in different countries to ded with domestic violence. For example the
1998 Law againg Violence towards Women and the Family in Venezuda (the only
Andean country without a VAW law until then) and the adoption of the legd
procedures for implemerting the exigsing VAW legidation in Bolivia have been
attributed to the campaign (Molyneux and Lazar 2003, 69).

In the ten years snce the Vienna Conference, there has been a widening of the
enjoyment of avil and paliticad rights for millions of women, with democratisation in
many countries, both in the deveoping world and in the formerly communist states of
the former Soviet Union and Eastern Europe. Yet concurrently there has been a
limitation of the enjoyment of the economic and socid rights st out in the ICESCR
(Elson 2002). The fdl of date socidism across Eastern Europe sgnified an end of
guaranteed universal access to socid sarvices, and in many developing countries the
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on-going reduction and privatisation of public services (generdly a condition for IMF
and World Bank loans) has removed much of the more limited access their citizens
had. The edtablished welfare dtates of the OECD countries have adso been under
pressure from the forces of economic globalisation.

The implications have been somewhat different for women in rich and poor countries.
While in many developed countries the decline of the wdfare date, together with
market deregulation and globdisation, has resulted in the eroson of workers rights
and a rise in unemployment; in contrast in many developing countries, the crestion of
new forms of employment has actudly increesed individud austonomy for many
women workers, even though at the same time they are subject to discrimination and
exploitative working conditions (Beneria 2001, 38). These contradictory trends have
lead to an increesng concern with cdaming women's economic and socid rights
(Molyneux and Razavi 2002).

Since the late 1990s the language of women's human rights has been adopted by
organisations that focus on gender and development and draw mainly upon economic
and socid andyss snce they beieve it offers congderable potentid for improving the
context of many women's lives In addition, women's human rights activigs and
scholars, often drawing upon legd andyss, have begun to focus on women's economic
and socid rights in the context of the UN human rights sysem. Some of this work has
cuminated in the drawing up of the Montred Principles on Women's Economic,
Socid and Culturd Rights, which are discussed in more detail below.

Symptomatic of the former is the change in focus of the Associaion for Women in
Development (AWID), founded in 1982 primarily as a US organization bringing
together US academics, voluntary organisations and development policy practitioner
(see www.awid.org). AWID became a globad membership organization in the 1990s,
embracing the “gender and development” gpproach, which sought to transform
development, not merely to integrate women into development. In 2001 it changed its
name to Assodation for Women's Rights in Development, sgndling a further shift in
thinking and practice. As explained by its Executive Director, Joanna Kerr, AWID
sought:

to bridge the gap between the fields of women's human rights and gender and
development. Women's rights provides the powerful language and monitoring
System to assert that women's rights are an inherent part of all women's lives and
gender and development is an enabling tool for overcoming the socid redlities
that violate those rights. (Kerr 2002)

One of the four thematic programs of the new AWID is “Women's Rights and
Economic Change’ focusng on how best to guarantee women's human rights in a
globad economy. It builds cepacity to meet this chdlenge through its internationa
forums, webste, publications and through eectronic networking. Among the drategies
it identifiesis“using the ICESCR as atool for socid and economic judtice’.

Smilaly the European NGO, Women in Development Europe (WIDE), had dready
identified this human rights indrument as one that needed further consideration,
paticularly from a gender perspective (see WIDE 1998) and devoted its Annud
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Assembly in June 1998 to this topic. Assessments of the status of women's economic
and socid rights in different regons were given by leading internationd women's
rights activids.

Both AWID and WIDE point to the advantages of a discourse of economic and socid
rignts. AWID highlights its “powerful vocabulary of legd and mord accountability,
which is backed up by internationa recognition” (AWID 2002). WIDE author,
Mariama Williams (1998), points to its ability to limit the freedom of markets to turn
people into commodities, providing a bass for chalenging the dominance of market-
led development drategies. At the same time, Williams and other WIDE members
have been critica of various aspects of the ICESCR.

Feminigt lawyers Day and Brodsky (1998) make three important points about why
women should be interested in the ICESCR as wel as in CEDAW. Firdly, its subject
matter is prectica, materiad conditions, and it aticulates the respongbility of
governments for ensuring those conditions are adequate. Secondly, because for women
“a divison between rights to economic security and rights to persond liberty is purdy
atifidd. In the crcumstances of women who have violent or psychologicaly abusive
mde patners, for example, the indivighility of economic issues from violence issues
is clear” (94). Thirdly, because the ICESCR precludes equalisng downwards (thet is
narrowing gender gaps in ways tha reduce the standard of living of both women and
men) (110). CEDAW, with its focus on diminging discrimination, is not so well-
equipped as the ICESCR to provide a bass for resstance to the eroson of living
standards in neo-liberd economic restructuring.

However, Day and Brodsky are not uncritical of the ICESCR and have been active in
stting up the Canadianrbased Women's Economic Equdity Project (WEEP) (see
www.cesr.org) which develops more effective ways in which the humaen rights
framework and human rights instruments can be used to promote women's economic
and socid rights. Thirty globa women leaders in the economic and socid rights
movement attended a WEEP consultation in Cape Town in December 2000, where
papers were presented on different issues in the interpretation and implementation of
women's economic and socia rights. WEEP has now been superseded by the Women's
Working Group of the Internationd Network for Economic and Socid Rights (ESRC-
Net) (see www.esrc-net.org). This Working Group has focused an developing a set of
principles to guide interpretation of the guarantees of equa enjoyment of rights
contained in the ICESCR, and in December 2002 held a meeting in Montredl, resulting
in the Montred Principles on Women's Economic, Socid and Culturd Rights. In
particular the Principles point to the falure of the ICESCR to acknowledge the context
of many women's lives and the disadvantaged postion resulting from ther caring
respongbilities. They aso point to the need to move beyond gender-neutrd language,
to recognise women's autonomy and see women not merely as dependants of men. The
Group is currently seeking endorsement of these principles by individuds or
organisations (see http://groups.yahoo.com/goup/ESRC-FEM).

The International Covenant on Economic, Social and Cultural Rights

What does the Covenant actudly say, and how is it operationdised? The Covenant
dates that men and women have equd right to the enjoyment of al the rights it sets out
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(the full text of the Covenant is avalable a www.unhchr.ctvhtml/menu3d/b/
a cescr.htm). These rights include the right to work, including the opportunity to gain
a living by work which is fredy chosen (Artice 6); the right to jus and favourable
conditions of work, including far and equd remuneraion (Article 7); the right to form
and join trade unions (Article 8); the right to socid security (Article 9); the right to an
adequate standard of living, including adequate food, clothing and housing (Article
11); the right to the highest attainable standard of physicd and mentd hedth (Article
12); the right to education and the right to take part in culturd life (Article 13). Specid
mention is made of the family, which should be accorded “the widest possble
protection and assstance’, while “marriage must be entered into with the free consent
of intending spouses’ (Article 10 (1)) (For more detail, see Steiner and Alston 1996).

This Covenant, like the ICCPR, is condgdered to impose three types of different
obligations on dates that are paty to it (termed “States Parties’ within human rights
tregties): the obligations to regpect, protect and fulfil the rights enumerated in it. As of
July 2003, 147 dates had ratified this treaty, with the USA being one of the few that
had not.

The obligations on States Parties are qudified in aticle 2 (1) of the ICESCR, which
says. “Each State party to the present Covenant undertakes to take steps, individudly
and through internationa assstance and co-operation, especidly economic and
technicd, to the maximum of avalable resources, with a view to achieving
progressvely the fal redisation of the rights recognised in the present Covenant.”
Article 2(2) sats out the principles of equdity and nondiscrimination in relion to the
provison of covenant rights.

The implication of the phrases “to the maximum of avalable resources’ and “with a
view to achieving progressvely” is to dlow a dae to redize its obligations over an
(indefinite) period of time. This wording is in contrast to Article 2 of the ICCPR, in
which State party have en immediate obligation to respect and ensure dl enumerated
rights. Consderable debate surrounds the question of the nature of States Parties
obligations and the broader question of judticability of economic and socid rights.
Some critics have suggested that the nature of the obligation st out in the ICESCR is
0 onerous that virtudly no government will be able to comply. Others have argued
that the concept of progressve redisgtion, paticulally in the light of the qudification
related to the availability of resources, renders the obligation devoid of any meaningful
content, so that governments can present themsdves as defenders of economic and
socid rights without their polices and behaviour being condrained in any way (Steiner
and Alston 1996, 274). Politica theoris David Begtham (1995, 54) argues that it is
reaively easy to demondrate that economic and socid rights are firmly anchored in
corresponding duties. He assarts that the generd duty to ad those in need fdls in the
firgd ingance on nationd governments, from societal resources, to ensure basc rights
are redized where individuas, families or groups are not ale to do so. Where
governments, paticularly from developing countries, do not have sufficient resources
it is the responghility of internationad organisations to support nationd governments.
In determining how far these duties are redisable in practice he suggests that one can
divide the arguments into two distinct categories—technicd-economic and politico-
economic. Beetham maintans that numerous technicd dudies including from the
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World Bank and United Nations Development Programme, have shown that there are
aufficient resources and economic and technical expertise to ensure that the basic
rights of the globa populaion could be guaranteed within the next decade. Where the
feasbility of such a project begins to look more doubtful is when one condders the
politico-economic standpoint. From this perspective such an achievement seems
impossble snce any such guarantee of basic economic and socid rights would
essentidly require a large-scde re-didribution of resources which the mgority of
internationdl  financid inditutions and governments would be unwilling to underteke.
However, this is not to say that popuations cannot mobilise againg this. Begtham
concludes that perhaps the most important point of the ICESCR and human rights
discourse is that it “offers internetiondly authorised discourse to the deprived to
legitimate their own struggles for their redization” (1995, 60).

Staes Paties compliance with the Covenant is monitored by the Committee on
Economic, Socia and Culturd Rights (CESCR). The CESCR was st up by the
Economic and Socid Council of the UN in 1985 and has eghteen members (in July
2003, only three members were women), elected by the UN Economic and Socid
Council, who serve a four year term (UNHCHR/ UNCESCR 1991, Pat 6). Decisons
made by the CESCR ae not legdly binding and it lacks the authority to drive any
politica reform to emsure States Parties commitments to the ICESCR are upheld. The
Committee issues Generd Comments intermittently which provide an authoritative
ubgantive interpretation of the Covenant and its application to issues of concern.
They daify the contours and content of the rights set out in the Covenant and the
resulting obligations on Staes Paties and they adso caify procedura rights,
induding the right to participate, the right to information, and the right to effective
remedies from domestic courts. In General Comment 3 it was clarified that the concept
of “progressive redizaion” does not permit the perpetuation of economic injustice and
disparity. States are required to take steps continuoudy to improve people's enjoyment
of economic, socid and cultura rights (CESR 2000). Two particularly important
principles have been edablished. The fast is the principle of minimum core content,
which means that policies that deprive people of a basc levd of subsgtence are
violations of the Covenant. The second is the principle of non-regresson, which means
that measures that actudly worsen enjoyment of economic, socid and culturd rights
are violaions of the Covenant* Moreover, it has been daified that “progressive
redization” does not goply to discrimindtion. There is an immediate duty to end
discrimination in the enmoyment of the rights induding unintended as wel as
deliberate discrimination.

The principles set out in Generld Comment 3 in theory prohibit a government from
reducing basc public services if this policy is assessed to be detrimentd to the
enjoyment of the rights in question. Some commentators are hopeful that they will thus

4 The concept of a violation of economic, social and cultural rights was first embodied in the 1986

Limburg Principles. These were updated in 1997 by a meeting of over thirty human rights expertsin
Maastricht. The Maastricht Guidelines on violations of Economic, Social and Cultural Rights
reiterate that the failure by a State Party to comply with atreaty obligation concerning economic and
social rights is, under international law, a violation of that treaty and emphasise minimum core
obligations to achieve results.
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provide dates that are paty to the treaty with some defence againgt the imposition of
neoliberal economic reforms as conditions of loans from the IMF and World Bank.
Fillay (2002) argues that when a government is required to implement an economic
reform program, it can object to certain dements of the program if it can Show that it
would entall measures that are contrary to the obligations in the ICESCR. The idea is
that if countries ratify the ICESCR they can use this as a bargaining chip to ensure that
the conditions set by financid inditutions are compatible with the country's obligations
under the Covenant. There is currently an open-ended UN Working Group responsible
for looking at the relaionship between Structurd Adjusment Programs and Economic,
Socid and Cultura Rights (Www.unhchr.ch/Huridocda).

However, there is no Internationd Court that can hold states (or internationd financid
inditutions) accountable for violations of economic, socid and culturd rights The
only internationa implementation mechanism is via the sysem of reporting to the
Committee. Those dates that have ratified the Covenant are expected to submit a
report to the Committee within two years of ratifying the Covenant, and then provide a
follow up report every five years. States are expected to provide detailed information
on the degree to which rights are implemented and areas where difficulties have
occurred. The reports should provide a generd profile of each country, as well as de-
talls of the legd datus and specific implementation of the ICESCR within the country
and the role of internationd co-operation in the implementation of the Covenant. There
are specific guiddines dructured on an aticle-by-article bass, for reporting and the
substantive provisions, and the information requested generdly congsts of a mix of
decriptive information and datisticd data (Chapman 1996, 33). Critics have argued
for more gender-sendtive methodologies, targets, and indicators as wel as gender-
disaggregated data to be required in the compilation of the reports. An evauation that
we conducted in 1999 of four reports submitted from four countries in different
regions of the world certainly supports this argument.>

The reports undergo a review process by members of the Committee, who then issue
“concluding observeions’ regarding compliance with the Covenant in the reporting
sate. These are made public at the end of each Sesson, but are not legaly binding.

Nationd and international non-governmenta organisations (NGOs) and community-
based organisations (CBOs) can submit information to the Committee on the extent to
which a date has complied with the Covenant (so called “shadow reports’) and can
present their views an the first day of the Committee meeting (UN E/C.12/2000/6).
The active participation of NGOs and CBOs can ensure that there is widespread
publicity for the concluding observations issued by the Committee in the country to
which they pertain, so that even if the concluding obsarvaions are not legaly binding
there may be socid and politica pressure to respond to them.

An example of NGO use of the ICESCR reporting sysem is the submisson of
Canadian NGOs concerning the impact of the 1995 Canadian Budget Implementation
Act (BIN. The Nationd Action Committee an the Status of Women joined together

°  Publicly available reports from different regions of the world were selected: Guatemala (Initial

Report 1995), Sri Lanka (Initial Report 1997), the United Kingdom (Third Periodic Report 1996)
and Zimbabwe (Initial Report 1995).
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with other Canadian NGOs such as the Charter Committee on Poverty Issues and the
Nationa Anti-Poverty Organisation to make representations to the ICESCR
Committee, requesting thet the

government of Canada be cdled to account to explan how the BIA was condgtent
with the terms of the Covenant (Day and Brodksy 1998, 114). The ICESCR
Committee subsequently called upon the government of Canada to provide an account
in its third periodic report in 1998. The concluding observations of the Committee
included the judgement that the BIA, by replacing the Canada Assstance Plan with the
Canada Hedth and Socid Transfer “entalls a range of adverse consequences for the
enjoyment of covenant rights by disadvantaged groups in Canada’ (para 19) and
specificaly noted that this had had a paticularly harsh impact on women. (para 23)
(United Nations Committee on Economic, Socia and Culturd Rights 1998).

Only a limited number of NGOs currently submit reports to the Committee. Williams
(1998, 17) bdieves that this is because many are unaware of this process or only have
an imprecise or vague understanding of the rights. AWID does encourage women's
groups to submit shadow reports to the Committee. Women's groups have done this
vay dfectivdy in rdaion to the Convention on the Elimination of Discrimination
Agang Women (CEDAW), which has a smilar reporting process (Landsberg-Lewis,
1998), but we are not aware of any women's group that has submitted a shadow report
on compliance with ICESRC, though some have played an important role in coditions
of NGOs which have jointly submitted a shadow report, as in the case of Canada
discussed above.

At present it is not possble for individuds or groups who fed tha ther rights under
the Covenant have been violaed to submit forma complaints to the ICESRC
Committee. The adoption of an Optiona Protocol which would make this possible has
been discussed by the Committee a as number of meetings, and is cdled for in the
Maadtricht Guiddines (point 31), but as yet has not been put into practice. A working
group is currently looking into options for the development of an Optiona Protocol.

An Optiona Protocol to CEDAW was adopted in 2000. Where nationa procedures
have been exhausted, the Optiona Protocol offers an internationa procedure that could
potentialy help women secure their rights. However, it is important to note that a
woman cannot make use of the Optionad Protocol unless it has been rdified by the
date under whose jurisdiction she lives, and in February 2004 only sixty dates had
ratified (See http://Amww. un.org/lwomenwatch/daw/cedaw/sigop.htm ).

Molyneux (2001) has shown how women's groups in Peru were able to use
international  campaigns for women's rights to bring about loca leve changes around
women's reproductive rights when they falled to make any progress a the nationd
level. The Optiona Protocol could offer smilar possbilities Women's Human Rights
Net (WHRN), an NGO working within AWID argues that the Optiona Protocol can be
of use to women when it is used as part of a broader set of Strategies to secure women's
rights. While any recommendations made by the CEDAW committee are not legaly
binding and their enforcement depends upon the commitment of the State party and
pressure by civil society, the Committee and the internationd community, the Optiona
Protocol does offer the posshility of redress for victims who would otherwise have
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none. WHRN argue that the man advantage of usng the Optiond Protocol is that
CEDAW provides a conceptua and legd framework capable of encompassing a wide
range of the rights indigpensable to women's lives and it crestes reatively specific
obligations for States (Sullivan 2004).

Feminist Evaluations of the | CESCR

In an assessment of human rights over the lagt fifty years, Peterson and Paris (1998,
148) contend that human rights are typicaly conceptudised as mainly applicable to the
public sphere of the market and sate. Within this undergtanding, the identification of
women as primarily mothers and dependants of mae providers limits ther cdams to
socio-economic rights. Because mae breadwinners are expected to provide for the
basic needs of ther dependants, women are less able to clam such rights on their own
behdf. The wording of the Convention certainly reflects such a view of the world. For
ingtance, Article 11 refers to “the right of everyone to an adequate standard of living
for himsdf and hisfamily.”

Charlesworth (1994, 106) makes a smilar point, contending that many human rights
principles are inherently biased agang women since they operae primaily in the
public sphere and ignore what takes place in the private sphere, where many abuses of
women's rights actually take place. While it may seem that economic and socid rights
transcend this public-private dichotomy, this is not the case. Indtead, she believes that
the definition of these rights, as set out in the ICESCR, indicates the tenacity of the
diginction between public and private worlds in human rights law. The ICESCR does
not touch upon the economic, socid and cultural contexts in which most women live,
snce the crucid economic and socid power reaionship for many women is not one
directly with the date but with individud men, whose authority is supported by
patriarcha date dtructures. This reflects the fact that the ICESCR was drafted in the
1950s and early 1960s before the reemergence of feminism as an internationd current
of thought.

Similarly Neuhold (1998, 7) draws attention to the fact that the Covenant (and other
human rights indruments) affirms the principle of nondisorimingtion  while
smultaneoudy assarting the importance of the family (described as the “natural and
fundamental unit of society”). She indicates how the patriarchd organisation of
families may hinder the equa enjoyment of economic rights for ingance when there
are shortages of food, men will be fed fird.

Williams (1998) points to other shortcomings, arguing that athough the Covenant does
refer to the equa rights of both men and women to enjoy dl economic and socid
rights, supports equal wages for work of equa vaue without discrimination of any
kind, and aso recognises the right of women to paid maternity leave, these rights are
only gpplicable to women who ae dready integrated into the paid economy as
independent earners. The ICESCR fails to recognise the needs of the many women
who do not participate in the paid economy, or participate as unpad family labour in
family busnesses and who are thus not covered by the rights that are conferred on
workers who earn wages in the paid economy.

The CESCR has recognised some of the anomdies in the wording of the Covenant. In
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its generd comment 4 on the right to adequate housing, the Committee states “The
right to adequate housing gpplies to everyone. While reference to “himsdf and his
family' (in atide 11 (1) of the Covenant) reflects assumptions as to gender roles and
economic activity petterns commonly accepted in 1966 when the Covenant was
adopted, the phrase cannot be read today as implying any limitations upon the
aoplicability of the right to individuds or to femde-headed households or other such
groups. Thus, the concept of ‘family' must be understood in a wide sense. Further,
individuals, as well as families, are entitled to adequate housing regardless of age, eco-
nomic status, group or other affiliation or status and other such factors. In particular,
enjoyment of this right must, in accordance with article 2 (2) of the Covenant, not be
subject to any form of discrimination.”

In response to some of the criticisms and limitations raised here, an Expert Group was
st up by the UN Divison for the Advancement of Women (DAW) in 1997 in an
attempt to consder how to advance women's socid and economic rights. Many of the
fundamental concerns raised by women's rights theorists and activists were addressed
by the Expert Group at their meeting in Finland in 1997 (UN DAW 1997). The Expert
Group acknowledged the debates around economic and socid rights and concluded
that the falure to develop concrete standards and remedies for the enforcement of
economic and socid rights made it difficult to hold dates accountable for violations of
women's economic and socid rights (point 23). The group aso identified as a priority
the need for developing gender-sengtive indicators of economic and socid rights and
urged that gender factors should be fully integrated a dl three levels of state dunes in
relation to socio-economic rights—the duty to respect, to protect and to promote and
fulfil (point 32). Furthermore, the group emphesised the importance of mangtreaming
a gender perspective into legidation, policies and programs desgned to redize
economic and socid rights (for a more in-depth discusson see Elson and Gideon
1999). These points were reiterated in the Montred Principles.

Following the Expert Group Mesting, the question of women's redl enjoyment of their
economic, socid and cultura rights was addressed by the Fifty Fourth Sesson of the
Commisson on Human Rights (E/CN.4/1998/1). Yet while some of the issues raised
by die Expert Group were addressed and the UN commitment to improving women's
access to economic and socid rights (point 11, op.cit) reiterated, many of the issues
rased by die Expert Group were not incorporated into this document. The CESCR has
been consdering issuing a Generd Comment on women's economic, socid and cul-
turd rights, and has consulted the Women's Economic Equdity Project and its
successor, the Women's Working Group of the International Network for Economic,
Socid and Culturd Rights, about the possble content of such a Generd Comment.
WEEP submitted their views on the Generd Comment on Women to the CESCR in
April 2001 and restated, among other things the importance of moving beyond
gender-neutrd language in any anadyss and discusson of economic and socid rights
and highlighted the importance of removing systemic bariers to women's enjoyment
of their rights (www.cesr.org/PROGRAMSweepsubmisson.htm). The periodic
reporting System remains the principle mechanism of supervison for economic and
socid rights and consequently a Generd Comment can play a vitd role and has been
used effectively by other UN Committees such as the Committee on the Himination of
Raciad Discrimination. As rights activigs Dianne Otto (2002, 11) argues “generd
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comments have become “didtinct juridica instruments whereby treaty committees st
out, in detall, their evolving interpretations of the tresties they supervise ... [and arg] ...
of immense importance to the UN human rights treaty System.” Neverthdess, there are
some limitations to the generd comments, most importantly that while carying
enormous poalitica and morad weight they are not legdly binding.

Beyond L egal Approachesto Women’s Economic and Social Rights

In developing drategies for the redisation of women's economic and socid rights,
some feminig andyds are dressng that it is important to move beyond a puredy
legdigtic gpproach (Baakrishnan 2003; Tskata 2003). Their concern is supported by
the findings of a recent sudy of the judgements of nationd high courts in Canada,
New Zedland and Israd!:

[Judicid interpretations of congtitutional rights appear to possess a very limited
capacity to advance progressive notions of social justice in areas such as
employment, hedth, housing, and education, which require greater dstate
intervention and more public expenditure (Hirsch 2000).

A discourse of economic and socid rights can, of course, be mobilized without any
specific reference to the ICESCR. For ingtance, the Women's International Coadlition
for Economic Jugtice (WICEJ) mobilises around the commitments made a the UN
conferences of the decade 1990-2000. WICEJ is an international codition representing
35 organizations from dl regions of the globe, incuding AWID and WIDE (see
www.wicg.com). It seeks to build bridges between the issues of women's rights,
women's economic judice, the multiple forms of discrimingtion agang women, and
the issues of peace and security. It focuses on intervention in global forums, both those
which are intergovernmental (such as the UN Financing for Development conference
in 2001) and those organized by civil society (such as the World Socid Forum).
WICEJ specidises in the critique of macroeconomic and trade policy and does not
focus on specificaly on the ICESCR. Rather it uses a discourse of economic and socid
rights to contest the abdication of government responghbility for provison of the
services women need in their dally lives,

One of the resources tha WICEJ draws upon is feminist economics. This offers, for
ingtance, an andyss of economies as “gendered dructures’ that operate in ways that
disadvantage women even if there is no overt discrimination against women (see
Elson, Evers and Gideon 1997 for empirical studies on Nicaragua, Pekistan and
Uganda). The dartting point for looking a the economy as a gendered Sructure is
recognition of “the unpad cae economy” organised in  neighbourhoods and
communities that support socid reproduction and human development through the
provison of care for family and community members—rare tha is overwhdmingly
provided by women and girls. The unpaid care economy produces labour, the crucid
input into the paid economy, and it mantains the dally wdl-being of the population
through activities such as housework, water collection and food preparation. The Out-
put of goods and services is only induded in the GNP if it involves market
transactions, so that the unpaid care economy isinvisible to economic policy makers.

The economic efficiency that neo-liberd economic policy makers seek is generdly
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defined in market-based terms and ignores the implications for resources which are not
bought and Sold in markets. Broadening the vison of the economy makes the
interaction of paid and unpaid activities centra. Using this perspective it is easy to see
how economic policies which purport to improve the efficiency of resource use may
indead shift costs from the paid economy to the unpaid economy (for examples see
Elson 1995). It makes it easy to ask the question—“efficiency for whom?’ and to
chdlenge supposedly “efficient” polides which in redity amply trander cods from
the visible part of the economy to theinvisble.

The way in which much of women's work is rendered invisble because it is unpad is
but one example of the many ways in which economic inditutions, both public and
private are “gendered” in the Sense of operating according to norms that reflect men's
lives. For indance, the organisation of private sector busness and public sector
sarvices is dructured on the assumption that workers have someone else @ home
taking care of the household, and is structured according to the rhythms and norms of
men's lives. Nether public nor private sector economic inditutions vaue and recognise
unpaid care work; they margindise women as workers, beneficiaries, and clients; they
treat the household as if it were an integrated harmonious unit and trest women as
dependants of men within the household.

This inditutiondised bias hinders women's ability to participate fully in decison
making processes. The excluson of women from key economic inditutions, or ther
subordinate pogdtion within them, means that they are hindered from being able to
aticulate and clam their economic and socid rights. For example, the absence of
women from key decison making and the persstence of gender-biased norms in the
dlocation of public expenditure tends to result in patens of expenditure that
reproduce rather than diminish gender inequdity. Women in a growing number of
countries are chdlenging this through gender budget initiatives that look at
government budgets through women's eyes and seek to change priorities and restore a
sense of collective responghility for human well-being (Budlender et a 2000; Budlen
der and Hewitt eds. 2003). Indeed, Helena Hofbauer draws on the experience of the
gender-sendtive budget analysis in Mexico to show that it can be a critica tool for
NGOs and women's activids to use in promoting women's economic and socia rights.
As she argues “budget andyss can help quantify the cost of the provison of specific
rights and anayse the resource alocation accordingly” (2002, 101).

Another vitd area of activity is the politicd mobilisation of women a the locd levd to
clam specific economic and socid rights. Here we have space only for three examples.
In El Sdvador, La Asociacion de Mujeres por la Dignidad y la Vida ( Las Dignas) has
been organisng a campaign “Demanding My Rights’ since 2000. Within this there is a
Specific program, “Economic Judstice for Women”, that campaigns for the promotion
and protection of women's socid and economic rights. This program defends women's
labour rights, and conducts educational and advocacy work on the impact of trade
agreements and privatisation on women (see http:/AMmww.lasdignasorg.svf). In some
countries, politicd mobilisation is explicitly linked to a human rights framework.
Thus, in Nigeria, the Socid and Economic Rights Action Centre (SERAC), has
prepared a “shadow report” on Nigerids economic, social and culturd rights practices,
and has specificaly documented the various economic and socid rights violations thet
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occurred as a result of forced evictions in different dum communities around Lagos.
This information has been used to develop severd campaigns to promote and protect
women's economic and socid rights (Ngwakwe 2002). In India, in 2002 the All India
Democratic Women's Association used World Human Rights Day (December 10) to
demand the redlisation of the right to be free from hunger (a right specified in ICESCR
Article 11). Thousands of women al across India blocked roads demondrating at
government offices, State Assamblies, and gran warehouses to demand a universd
public distribution System for foodgrains (see http:/Aww.aidwa.org).

Conclusions

This paper has reviewed the ways in which some international women's networks are
focussing dtention on the ICESRC as an aena for activiam, both in terms of
improving the Convention as a normative framework, and in usng the reporting
mechanism to “name and shame’ governments. The strength of this gpproach is the
ability to deploy the powerful vocabulay of “economic and sodd rights’ which
positions women as agents, not supplicants for charity; and which focuses not only on
reducing gender gaps in living standards but aso on improving the living standards of
both women and men. Its wesakness is the wesakness of the ICESRC implementation
mechanism in a world where economic and socid power is more and more
concentrated in the hands of big busness and deders in financid makets. In the
future, it will be important to build stronger links between the legd activism around
the ICESRC, the development of feminist aternative economic and socid policies, and
grassroots mobilisations for economic and socid judtice.

Abbreviations

AWID Formerly the Association for Women in Development, currently known
as Association for Women's Rightsin Development

BIA Canadian Budget Implementation Act

CBOs Community-based organisations

CEDAW Convertion of the Elimination of dl Forms of Discrimingtion agang
Women

CESCR Committee on Economic, Socia and Culturd Rights

ESRC-Net  Women's Working Group of the International Network for Economic
and Socid Rights

ICCPR Internationa Covenant on Civil and Palitical Rights

ICESCR International Covenant on Economic, Socid and Cultura Rights

IMF International Monetary Fund

NGOs Norgovernmenta organisations

UN United Nations

WEEP Women's Economic Equdity Project

WHRN Women's Human Rights Net

WICEJ Women's International Codition for Economic Justice

WIDE Women in Development Europe
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